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Short term savings may mean long term losses

When it comes to law firm fiscal man-
agement the current and most fol-

lowed approach is “how much money can we 
make right now, today, this week, this year.”

It’s unfortunate and short-sighted. It 
doesn’t support the long term. It doesn’t 
support grooming and developing your 
talent. Ironically, in your quest to “save” 
money, you’re likely leaving tons of it on 
the boardroom table.

This column is written for a broad base 
of readers from solo practitioners right up 
to the big guys. I will focus on two areas 
where you should “do the math,” first in 

developing your people, and secondly in 
delegating down or to more appropriate 
people within the firm.

Development

Scenario one: I recently became aware of a 
firm that has offered one of their associates 

the support of a coach when she returns 
from maternity leave. She will join the 
partnership when she returns and is 

stressing out about it. She told me that she 
thought long and hard about not 
returning — that this would be the perfect 
exit time. The very fact that this firm is 
offering support made her decide to do 
everything in her power to make it work. 
How many lawyers have you lost to mater-
nity leave? 

The math: If they didn’t dangle the car-
rot of partnership and offer her coaching 
to ensure she succeeds at the partner level, 
and she left the firm, they would be out of 
pocket anywhere from $350,000 to 
$500,000 (rough estimate). Add to that 
what the firm won’t realize in profits when 
she does build her own book of business 
and brings in new clients. 

Scenario two: In talking with one of my 

Gary Mitchell  
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Do the math and reap the rewards of developing your firm’s talent

Whenever the word ‘development’ is used, it is not and should 
not be thought of as a cost but an investment.  
In investing in your people’s success, you are investing  
in your firm’s success. And after all, what is a law firm  
without your people?
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It is with great sorrow that we note the 
passing of our retired founding partner  
and friend, Robert (Bob) Hicks.

As Canada’s first full-time management 
labour lawyer, Bob was a pioneer in the 
development of the practice of labour law, 
and a trusted advisor who always put the 
clients’ interests first. Bob’s leadership 
led to the founding of Hicks Morley in 
1972 – leadership he provided throughout 
his career, and in all that he did. Bob was 
the firm’s first Managing Partner, and in 
addition to his numerous corporate and 
philanthropic directorships, he advised 
Prime Ministers and Premiers alike. He will  
be remembered for his excellent judgment 
and his fair and honest principles. His  
legacy lives on in all the work we do  
at Hicks Morley.

IN MEMORIAM

 ROBERT HICKS Q.C., B.A., LL.B.
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ANNOUNCEMENT

Legal Counsel Opportunities

Are you looking for an exciting challenge that will provide opportunities to 
grow your career while enhancing your professional expertise and 
relationship skills?   

Join the Ontario Securities Commission (OSC) as we navigate Ontario’s 
rapidly evolving securities market. Building on our strategy to oversee the 
capital markets as an attractive, modern, high performing workplace, we offer 
opportunities for professional development in an interdisciplinary, collegial, 
and intellectually challenging environment.  

Legal Counsel at the OSC are actively engaged in a variety of branches across 
the organization. Our Legal Counsel:   

• participate in policy development, provide legal advice in reference to 
requests for relief and adherence to legislation, and respond to market 
participant’s reviews

• provide litigation advice and support for investigations into possible 
breaches of securities legislation, determine whether violations have 
occurred, recommend appropriate action, and negotiate settlements where 
appropriate

• build relationships across branches, teams, market participants, and 
stakeholders to identify emerging areas of risk and propose resolution to 
novel regulatory issues

• enhance their people skills as their career advances, leading policy projects 
that help to shape the marketplace by working with others and mentoring 
junior staff

We are seeking independent thinkers with sound technical skills and the ability 
to contribute to our strategic objectives and deliver results. Regulatory issues 
are continually evolving and require change management abilities to 
recommend and implement new ways of creatively resolving securities matters.

If you have a passion for the capital markets and investor protection, 
visit our website at 
www.osc.gov.on.ca for more 
details and apply for current and 
future opportunities.

Grow your career and 
make a difference working 
at the OSC! 

Manager, Compliance and 
Registrant Regulation 

The Ontario Securities Commission (OSC) administers and enforces securities law in the 
Province of Ontario. Its mandate is to provide protection to investors from unfair, improper 
and fraudulent practices and foster fair and effi cient capital markets and confi dence in capital 
markets. This mandate is performed through policy, operational, adjudication and enforcement 
work. The OSC also contributes to national and global securities regulation development.

Employment at the OSC involves contributing to a clear strategic direction in an attractive, 
modern and high-performing workplace. The OSC is one of Greater Toronto’s Top Employers 
for 2013 and 2014.

The Compliance and Registrant Regulation (CRR) Branch is responsible for registration 
and the ongoing regulation of advisers, dealers and investment fund managers in Ontario. 
Using a risk-based approach, CRR focuses on initial and ongoing registration requirements and 
compliance reviews of registrants. CRR also develops signifi cant policy/legislative initiatives 
affecting registered fi rms and individuals at both the Ontario and national levels. 

As a member of the management team, reporting directly to the Director, you will lead a team 
of 10 professional (lawyers and accountants) who focus their oversight activities on portfolio 
manager registrants and participate in policy initiatives of the Branch. You will provide advice 
and guidance to your team on substantive matters and supervise the operational responsibilities 
of the team which include setting goals and priorities, appropriately staffi ng fi les/reviews 
and oversight of policy initiatives related to the Branch’s mandate. In addition, you will 
also coordinate with staff of other CSA jurisdictions, Canadian SROs and other national and 
international fi nancial services regulators. 

As a seasoned professional with a minimum of seven years of experience in a regulatory role 
within the securities/fi nancial industry, regulatory body or practice of law, you have expert 
knowledge of the Canadian securities regulatory environment including the Securities Act 
(Ontario) and the Commodity Futures Act (Ontario) and how they are administered. You must 
have a minimum of fi ve years of experience in a senior leadership role and a completion of an 
undergraduate or graduate program in business, economics, commerce, law or similar programs 
and have a professional designation/certifi cation in law (LL.B. or J.D.), accounting (CA, CGA, 
CPA) or other discipline. 

The OSC is committed to providing an inclusive workplace environment that meets 
the accessibility needs of employees with disabilities. Please go to 
https://www.osc.gov.on.ca/en/accessibility-osc_index.htm to review the OSC’s 
policies on accessibility and accommodation in the workplace.

Apply online by January 27, 2014 at: https://www.osc.gov.on.ca/en/About_careers_index.htm

Grow your career and
make a difference working
at the OSC!
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Duties: Overstepping bounds can be costly mistake 

licensed to deliver legal services. 
“We have a restricted area in 

which we can deliver legal servi-
ces, such as Highway Traffic Act 
offences, liquor license infractions, 
appearing before boards and tri-
bunals and summary conviction 
offenses if you’re facing six months 
or less in jail,” he says.

“It’s like a lawyer with training 
wheels.”

The duties of the two profes-
sions overlap in activities such as 
information-gathering inter-
views with clients, preparing and 
drafting documents and research-
ing the issues of a case, he says.

“Law clerks can become indis-
pensable to some lawyers in those 
roles. They can be the lawyer’s 
right hand, but they’re not able to 
give legal advice. Every duty that a 
law clerk would have working for a 
firm as an employee, I’m sure a 
paralegal would take on most of 
those duties as well,” he says.

One major difference, however, 
involves liability insurance. Law 
clerks are employees of law firms; 
they can’t go out and hang up a 
single and provide services. A 
paralegal, meanwhile, can set up 

their own shop, get insurance 
and advocate on behalf of clients 
in their permitted areas.

It’s important for lawyers to 
know the differences and bound-
aries between paralegals and law 
clerks because using one of them 
incorrectly can be costly, Unger-
man says.

“There’s a liability issue. If you 
had a clerk that exceeded his or her 
authority in giving advice when 
they’re not licensed to, that could 
lead to a negligence claim against 
the firm. A paralegal could be neg-
ligent in their conduct as well but I 
think the greater fear is the clerk 
exceeding their authority,” he says.

Even though law clerks aren’t 
regulated by the Law Society of 
Upper Canada, they still have to 
follow the rules of professional 
conduct as if they were lawyers, 
says Cris Lam, a senior law clerk 
with Toronto-based Benmor 
Family Law Group, a three-law-
yer boutique specializing in 
family law.

“If we do something really bad, 
the lawyer (we’re working with) 
can be heavily disciplined by the 
Law Society. We would be repri-
manded by the lawyer, not the 

Law Society. My mistakes are a 
reflection of the lawyer and the 
firm itself,” she says.

Clerks also need to be careful 
not to step outside their bound-
aries. For example, if they’re 
asked a legal question and they 
answer it, it can raise a serious 
liability issue for their lawyer 
because the law clerk doesn’t 
have insurance.

On the other hand, law clerks 
can manage the client, including 
one-on-one client meetings.

“I’m very active on my files with 
my lawyer. The first person to 
answer (a client’s) e-mail is prob-
ably the law clerk. We are case 
managers from the beginning to 

the end. We’re part of the (client) 
meetings,” she says.

“We do more than just answer 
the phone and administration 
work. Clerk is the word that’s 
misrepresented.”

Paralegals, on the other hand, 
have their own rules of profes-
sional conduct and can feel the 
long arm of the law society in the 
event of any wrongdoings.

They can go to small claims 
court for cases under $25,000, 
handle landlord and tenant 
issues, and tend to immigration 
and refugee board matters.

“That’s a leg up on law clerks. 
They’re in front of judges or jus-
tices of the peace. We don’t see 

(the inside of ) a courtroom,” 
Lam says.

The dilemma faced by many 
smaller Ontario firms is determin-
ing whether a paralegal or a law 
clerk best fits their needs and 
which one they should hire. 
D’Aversa says licensed paralegals 
are generally more expensive 
because firms will pay for their 
continuing legal education and 
licensing. There are no licensing 
requirements for a law clerk.

But Lam says if a small firm 
wants to branch out into a new 
area of law, it could make a lot of 
sense to hire a paralegal and pay 
them a lower salary than a lawyer 
would make while doing much of 
the same work.

“It’s probably faster and more 
cost-effective that way,” she says.

In the bigger picture, though, a 
lawyer is always going to need a 
law clerk, she says.

“It’s like an extension of your 
right hand and the eyes in the 
back of your head. They know the 
file, they’re there to manage your 
clients or to deal with an e-mail 
or documentation. It’s like having 
an assistant but you work one-
on-one with them,” she says.

We do more than just answer the phone  
and administration work. Clerk is the word  
that’s misrepresented.

Cris Lam
Benmor Family Law group

marketing colleagues at a big 
firm in Toronto, she mentioned 
they had lost three associates 
this year. She also mentioned 
she thought that had the firm 
provided support to those asso-
ciates, they might not have left. 
This is unfortunate and all too 
common to see one or more 
associates leave in the four-to-
seven-year call range. I hear it all 
the time. 

The math: Say it is three associ-
ates that leave. A conservative 
estimate would be that the firm is 
losing just shy of $1 million. This 
estimate will vary depending on 
the size and location of your firm, 
but for the sake of this argument, 
we’ll go with that.

Had the firm provided support 
by engaging a coach to help them 
develop “pennies on the dollar” 
compared to what they lost, they 
would have saved $900,000 and 
change to keep all three associ-
ates, close to $600,000 if two 
associates stayed and roughly 
over $300,000 if just one associ-
ate stayed. 

Sometimes it’s just a matter of 
showing you care and investing in 
your staff that makes them want 
to stay. With the focus on building 
their own book of business, it’s a 
matter of the firm’s return on 
investment. Not just the invest-
ment in the coach, but for the first 

several years they were learning 
the ropes on your dime.

Whenever the word “develop-
ment” is used, it is not and should 
not be thought of as a cost but an 
investment. In investing in your 
people’s success, you are investing 
in your firm’s success. And after 
all, what is a law firm without 
your people?

In his book Good to Great, Jim 
Collins points to how the “great” 
companies following the dot-
com bust went out and scooped 
up all the talent that had been 
laid off by the “not-so-great” 
companies. These companies 
knew the value of good people. 
They saw an opportunity. 

Delegating

The second area I don’t see a lot 
of arithmetic being used is in 
whether or not you should dele-
gate down. And this part is 
equally as pertinent for solo and 
small firms as it is the big guys.

Scenario one: You are a senior 
partner at your firm. You rou-
tinely do all the work you bring 
in, including the small and triv-
ial. You neglect to delegate that 
work down to an associate, para-
legal, law clerk, or even to your 
assistant. And you wonder why 
you don’t have time to get out 
there and generate new business?

The math: Take your hourly 

rate and subtract the hourly rate 
of the person you should be 
delegating down to. Multiply 
that by the amount of hours you 
spend every week doing work 
they should be doing. Multiply 
that by 50. Add to that all the 
hours now freed up to bill more 
client work, and the new work 
you are able to generate because 
you have time for business 
development. What do you get? 
A lot of money.

Scenario two: You run your own 
solo practice or small firm. You bill 
out at $325 an hour and yet you 
are still doing the admin work, the 
IT work, the file organizing and so 
on. You’re getting pretty burned 

out, needless to say, and you’re too 
busy to get out there and generate 
more high level work for yourself 
and your associates.

The math: Add up all the hours 
in a week you spend on doing 
“non-billable” tasks. Take your 
assistant’s wage and subtract it 
from yours and multiply that 
with the weekly hours. Then 
multiply that for the year. Add to 
that, by freeing up your time to 
bill more hours at your rate and 
getting out there and drumming 
up more business for your firm, 
this really is a no-brainer.

So you see how being short-
sighted and apparently tight with 
your money, you actually come 
out losing more of it. I get you are 
a business and businesses are 
meant to make profits. But you 
aren’t thinking like a business 
long term. By developing your 
people and by delegating tasks 
down to the appropriate people in 
your firm, you are saving, gener-
ating and keeping a lot of money. 

Do the math. You actually can-
not afford not to.

Gary Mitchell works with lawyers 
and law firms across Canada helping 
them to attract more clients and grow 
their practice/firm. He is the author 
of Raindance: The Business 
Development Guidebook for Lawyers, 
and can be reached at gary@
ontraccoach.com or 604-669-5235.
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