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Moving beyond the billable hour model

Clients are looking for a stronger level of certainty

Gary Mitchell
The Coach

any of my clients are looking at cre-
Mating alternative fee arrangements
for their clients. They recognize that
first off, fixed fees or a combination of
various fee structures takes the uncer-
tainty away from their clients. Your cli-
ents likely have enough stress to deal
with, and not knowing the actual cost of
your services adds to that stress.

Most lawyers fear moving away from
the billable hour. They think they will
lose money. The reality is that when you
do it right, youre more likely to make
more money while your clients are hap-
pier and feel they've received better
value.

If you have created documents over
and over again, or litigated similar cases
over and over again, then you have the
history to go back to look at the num-
bers. Figure out the median amount of
time spent on each part of the file. Look
at the numbers and figure out the above
average time spent on each task.

Add it up and you can offer your cli-
ents a fixed rate. For many clients this
will be a breath of fresh air and some-
thing you can use to stand out among
competitors and market yourself with.

In the end, it’s all about value. When a
client gets a bill with costs in pennies for
photocopying and such, it infuriates
them. Build those costs into your fixed
rate. It’s like when the GST was first
introduced. Most people wouldn’t have
noticed if it was built in and included in
the price, but because it was shown sep-
arate it ticked a lot of people off.

Focus on the value you are providing
to your client, not the amount of time it
takes to get results.

If it takes you 30 minutes to create a
document that ends up saving your
client $200,000, what is that worth? It
should be about the outcome, not the
time or the method. I have been on a call
for less than 10 minutes which resulted
in one of my clients landing a new file. I
have taken about two minutes to respond
to a client e-mail which resulted in three
new files.

What is that worth?
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Going away from the billable hour to a
flat fee will give your lawyers an incen-
tive to work in the most efficient ways,
passing that value on to your clients.

The billable hour model rewards
inefficiency and allows for padding of
the bill. Clients are not stupid. They can
see when they are being “taken to the
cleaners.”

If you are to be truly successful, you
must be seen as a partner in your clients’
business, growth and success. You can-
not do this unless you are willing to take
on some risk. You are the expert. You've
likely done this task countless times.

By continuing to use the billable hour
model, you are shifting all risk to your
clients, when in fact you as the expert
should have a pretty good idea of how
things will work out.

That is why the client is coming to you
in the first place.

Working with one of my litigator cli-
ents lately, I advised him to create a
hybrid of billable hour and contingency.
So he lowered his billable hourly rate to
make it easier for the client to buy in,
but added a contingency factor for when
he achieves great success.

He is covering his bottom line up front,
but he is sharing the risk with the client.
And the big payoff comes when he
achieves great results. It’s a win-win
scenario.

Offer your clients “choices.” There is
more than one way to skin a cat. In the
end, they may very well opt for the bill-
able-hour model. But work with them.
They are each individuals and their
needs and circumstances will vary. Stay
nimble and remain flexible to their
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Dale Streiman & Kurz Lip

Associate Lawyer — Family Law

Law Clerks — Family Law

Ourlaw firm is seeking an Associate Lawyer (1-year contract) with 2 to 5 years’experience
in dealing with family law matters, though new calls to the bar will be considered.
Also seeking (2) full time Law Clerks (Family Law) in Brampton and Toronto.

Qualified candidates are invited to submit their resume and law school transcripts to

needs. Consider unbundling your servi-
ces so clients can pick from an a la carte
menu of your services.

Policy Counsel (2)

Innovation in billing is here and it is
trending. Can you afford to lay back and
let your competitors get ahead of you
attracting clients that should be yours?
More and more of your clients will start
demanding a move away from the billable

Gary Mitchell is the principal at On Trac Coach
where he works with lawyers, law clerks and
paralegals across Canada helping them to
attract more clients and grow their businesses.
He is the co-founder of Legal A Team, a
marketing and management alliance focused
on providing big-firm support to smaller law
firms and solo practice lawyers and his second
book, Raindance Two: A Blueprint for Growing
your Practice, is now available. He can be
reached at gary@ontraccoach.com

or 604-669-5235

We want to hear from you!

Send us your verdict:
comments@lawyersweekly.ca

The Federation of Law Societies of Canada is the
national coordinating body of the 14 law societies
that regulate Canada’s 100,000 lawyers, Quebec'’s
4,000 notaries and Ontario’s 7,500 licensed
paralegals in the public interest. As part of its pan-
Canadian mandate, the Federation carries out a
range of initiatives on behalf of its members that
relate to national standards of regulation to ensure
that all Canadians are served by a competent,
honourable and independent legal profession.

The Federation is hiring two policy counsel to play a
key role in the development of policy on a wide range
of matters at the core of the Federation’s mandate
and to support national initiatives and projects
related to regulation of the legal profession. Duties
will include conducting research, monitoring and
analysing legislative initiatives and regulatory
developments, preparing briefing materials, reports
and submissions and providing input and advice on

government relations.

Candidates must be, or be eligible to be, a member
in good standing of a Canadian law society. Ideally
one lawyer will have 6-10 years of relevant
experience, and the other will have 1-5 years of
experience. Experience in a professional regulatory or
association environment would be desirable.
Candidates must possess exceptional written and
verbal communication skills, superior analytical skills,
sound judgment and a strong team orientation.

If either of these exciting Ottawa

based opportunities is of interest to
you, please forward your resume to
Frederica Wilson at fwilson@flsc.ca.
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